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COURT OF APPEAL FOR ONTARIO .

BETWEEN:

ROBERT CECILE, MICHELLE CECILE, GERALD PATRICK DOYLE,
STANLEY LAWTON, STANISLAO CALANDRA, BRUCE ANDREW MACLELLAN,
JEFFREY MICHAEIL SIMPSON, SIMONE MARISA CUPID,
CINDY RUTH ARMSTRONG, JAIME BATISTA and SUSAN HUNTLEY
Plaintiffs

and

RETROFOAM OF CANADA INCORPORATED, RETROFOAM HOLDINGS INC,,

RETROFOAM WINDSOR INC., RETROFOAM OF SOUTHERN ONTARIO INC.,
RETROFOAM OF EASTERN ONTARIO LTD., POLYMASTER, INC., ENERLIV INC,,

PAUL JOHN WEIGEL, NORTHERN RETROFOAM, INC., ENWISE POWER SOLUTIONS
INC., ENWISE BUILDING SCIENCE INC., GARY ZAVAROS, 756882 ONTARIO LTD.
_ c.0.b. as LAMBTON INSULATION LTD., THE ATTORNEY
GENERAL OF CANADA, NATIONAL RESEARCH COUNCIL OF CANADA,

ATTIE ENTERPRISES LTD., I-GEN ENERGY INC. and FOAM COMFORT INC.
Defendants

NOTICE OF APPEAL

FEDERATED ]NSURANCE COMPANY OF CANADA, A NON-PARTY, APPEALS
to the Court of Appeal from the Order of Justice Patterson dated September 1, 2010, made at

Windsor.
THE APPELLANT ASKS the following relief:

1. An Order that the Order of The Honourable Mr. Justice Patterson, dated
September 1, 2010, requiring Federated Insurance Company of Canada to defend the Defendant,

Foam Comfort Inc., be set aside;

2. Costs of this appeal;



: N

3. Such further and other relief as counsel may advise and this Honourable Court

may permit.
THE GROUNDS OF APPEAL are as follows:

1. The Motion’s Judge, Mr. Justice Patterson, erred in law in requiring Federated

Insurance Company of Canada to defend the Defendant, Foam Comfort Inc.

2. M. Justice Patterson erred in law as the issue of Federated Insurance Company of
Canada defending Foam Comfort Inc. was not before the Court, nor did Federated Insurance

Company of Canada have any notice that such an Order would be made.
THE BASIS OF THE APPELLATE COURT’S JURISDICTION IS:
1. - Rule 61.04 of the Rules of Civil Procedure.
2. Section 6(1)(b) of the Courts ofJus;,;ice Act, R.S.0. 1990, ¢.C.43.

3. The Order appealed from is final.

4. Leave to appeal 1s not required.
September §, 2010 FEDERATED INSURANCE COMPANY OF
CANADA
Litigation Counsel

717 Portage Ave. 4 Floor
Wingipeg, ON R3G 0M3

Don Dacquisto
Tel:  (204) 784-6747
Fax: (204) 786-5707

Lawyers for Federated Insurance Company of
Canada



TO: SUTTS, STROSBERG LLP
Barristers and Solicitors
600-251 Goyeau Street
Windsor, ON
N9A 6V4

Harvey Strosberg
Patricia A. Speight
Sharon Strosberg

Tel:  (519) 561-6228
Fax: (519) 561-6203

-Lawyers for the Plaintiffs, 7
Robert Cecile, Michelle Cecile, Gerald Patrick Doyle, Stanley Lawton, Stanislao
Calandra, Bruce Andrew MacLellan, Jeffrey Michael Simpson, Simone Marisa
Cupid, Cindy Ruth Armstrong, Jaime Batista and Susan Huntley '

AND TO: RETROFOAM OF CANADA INCORPORATED
305 Woolwich Street South
P.O. Box 63
Breslau, ON
NOB 1M0O

Defendant

AND TO: RETROFOAM HOLDINGS INC.
305 Woolwich Street South
P.O. Box 63
Breslau, ON
NOB 1MO .

Defendant

AND TO: BRISEBOIS LAW OFFICE
Barristers & Solicitors
2475 Central Avenue
Windsor, ON
N8W 4J4

Paul Brisebois
Tel:  (519) 974-5884
Fax: (519)974-1163

Lawyers for the Defendant,
Retrofoam Windsor Inc.



AND TO: RETROFOAM OF SOUTHERN ONTARIO INC.
- 305 Woolwich Street South
P.O. Box 250, Unit B
Breslau, ON
NOB 1MO

Defendant

AND TO: BRANCH MACMASTER LLP
Barristers & Solicitors
1410 - 777 Homby Street
Vancouver, BC
V6Z 154

Ward Branch

Paul Miller

Tel:  (604) 654-2999
Fax: (604) 684-3429

Lawyers for the Defendants,
Retrofoam of Eastern Ontario Ltd. and I-Gen Energy Inc.

AND TO: LERNERSLLP
Barristers and Solicitors
85 Dufferin Avenue
P.O. Box 2335
London, ON
N6A 4G4

Kevin L. Ross

John Nicholson

Tel:  (519)672-4510
Fax: (519) 672-2044

Lawyers for the Defendant,
Polymaster, Inc.

AND TO: ENERLIV INC.
305 Woolwich Street South
Suite B
Breslau, ON
NOB 1M0

Defendant
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ANDTO: GOWLING LAFLEUR HENDERSON LLP
Barristers & Solicitors
50 Queen Street North
Suite 1020
Kitchener, ON
N2H 6M2

Ross F. Earnshaw
Tel:  (519) 575-7525
Fax: (519) 571-5025

Lawyers for the Defendant,
Paul John Weigel

AND TO: NORTHERN RETROFOAM, INC.
73224 Sideroad 5 East
Mount Forest, ON
NOG 210

Defendant

AND TO: BENSON PERCIVAL BROWN LLP
Barristers and Solicitors
250 Dundas Street West
~ Suite 800
Toronto, ON
MS5T 2Z6

David Young
Tel:  (416) 977-9777
Fax: (416)977-1241

Lawyers for the Defendants,
Enwise Power Solutions Inc. and Enwise Building Science Inc.



AND TO: FESTERYGA PARTNERS
Barnisters & Solicitors
91 Talbot Street West
Leamington, ON
N8H 1M7

Peter Festeryga
Tel:  (519)322-1144
Fax: (519)322-1153

Lawyers for the Defendant,
Gary Zavaros

AND TO: BENNETT JONES LLP
Barristers & Solicitors
One First Canadian Place
Suite 3400, P.O. Box 130
Toronto, ON
MS5X 1A4

Mike Eizenga
Tel: (416) 777-4879
Fax: (416)863-1716

Lawyers for the Defendants,
756882 Ontario Ltd. ¢.0.b. as Lambton Insulation Ltd. and Attie Enterprises Ltd.

ANDTO: DEPARTMENT OF JUSTICE CANADA
Litigation Branch
Management of Class Action and Mass Litigation Unit
234 Wellington Street
East Tower, Room 1008
Ottawa, ON
K1A OHS

Paul Vickery
Tel:  (613) 957-4801
Fax: (613)941-5879

Lawyers for the Defendants,
The Attorney General of Canada and National Research Council of Canada



AND TO:

ZUBER & COMPANY LLP
Litigation Counsel

100 Simcoe Street

Suite 303

Toronto ON M5H 3G2

David A. Zuber (32530V)
Tel:  (416) 362-5005
Fax: (416) 362-5289

Agents for the Defendant,
Foam Comfort Inc.

RCP-E 61A (November 1, 2005)



ROBERT CECILE etal. -and-  RETROFOAM OF CANADA INCORPORATED et al.
Plaintiffs Defendants

Court File No. CV-09-12583 CM

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT
WINDSOR

NOTICE OF APPEAL

FEDERATED INSURANCE COMPANY OF CANADA
Litigation Counsel '

717 Portage Ave. 4™ Floor

Winnipeg, ON R3G 0M8

Don Dacquisto
Tel:  (204) 784-6747
Fax: (204) 786-5707

Lawyers for Federated Insurance Company of Canada

RCP-E 4C (July 1, 2007)

850133





